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BSWG : Biosafety Working Group
CBD : Convention on Biological Diversity
FAO : Organisation des Nations unies pour l'alimentation et I'agriculture
GATT: General Agreement on Tariffs and Trade
Ibid: Méme référence
Idem : Méme référence, méme page

ITPGRFA : International Treaty on Plant Genetic Resources for Food and

Agriculture

SPS: Agreement Sanitary and Phytosanitary measures

TBT: Agreement on Technical Barriers to Trade

TRIPS : Agreement on Trade-related Aspects of Intellectual Property Rights
UNEP: United Nations Environment Programme

WIPO : World Intellectual Property Organization

WTO : Word Trade organization

IGC: Intergovernmental Committee on Intellectual Property and Genetic

Resources, Traditional Knowledge and Folklore
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indl Gl o) AV Glely daad ol sl Glald) e lale ddalae culS Gogial
1250 Ling 521 (5 55l rmeadl Jualas (jf daaiiall Jsal) <Ll ai ccliad) ellh 6 Ly il S
luaa LS muay aenial )l o dsage o S 3 Adli) &5 Ladie Vilae 4] Jsall oSa
o Ll 8 el Jsall Jae G s @iy al e ol Ladie g a0 36l o Jseanl) Batiay
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Sl Ay edill (A gal) ¢ il (B Aldial) g AS fidial) Al gganall Taza ¢ jld (sl & gasall o g SURY) a2 5l
.2020]2019 ¢ 2 ashu (el (el dans daals Al G g8 Gaiadd agle o ) 5K Baled

http://dspace.univsetif2.dz/xmlui/bitstream/handle/123456789/1552/alioui.pdf?sequence=1&isAllo

wed=y

! Marie-Angele, Maljean-Dubois Sandrine et Truilhé-Marengo Eve, Actualités de la convention sur

la__diversité biologique : science et politique, équité, biosécurité, Annuaire frangais de droit

international, volume 57, 2011, p 412..

http://www.persee.fr/doc/afdi_0066-3085 2011 _num_57 1 4191

? |bid, p 413.
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138 JA (e (et g cduila gl Clag p81l YA e Jiee <0 Wi ddalu ol YY) Jsall
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! Kal Raustiala and David G. Victor , biodiversity since Rio : the future of the convention on

biological diversity , Reprinted from Environment, Volume 38, Number 4, May 1996 ,p 3.
http://pure.iiasa.ac.at/id/eprint/4857/1/RR-96-15.pdf
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& ealiiall alall o gl 5 dpe Sall e cladaiall @il jalie s O (550 63 jludl) s dlaiall
| aal) i) dral yo () daladly L) ol jie Wl 1987 diw & &all sasiall aaY) geali ol
gl @l 3 s gall (AN Y daa) el Jae Ao ganae il g o sl gl & gl e Lliall
& lelae Ao sanall oda LSl 5 Al oda Aallaal Jabd (8 ) Joa gil) A0ISa) B kil
(o sl g sl e Blaall olay sajas A3 50 4860 ) dals @llia 4 ) cuald <1990 A
s Leboad a3 Al 5 ¢ o sl sl & ol Aallin 4851 jualic (el 4855 ) Jardl (3258 Jual
a5 gl (el Gl 2 Y saales ai g5 e aall All saaial asY) gl Akl J8 (1
saaiall ae¥) galip dle ) Cad 1991 Liw A Cliaslidl iy Laie il (aill 13w
2l

! Barbara Laine Kagedan, The biodiversity convention, intellectual property rights, and ownership
of genetic resources: international developments , Prepared for: intellectual property policy

directorate industry canada , 1996, p 8.
https://www.iatp.org/sites/default/files/Biodiversity Convention Intellectual Property .pdf
2 .

Ibid,p9.
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Lladll Jals) laill ila slaall oW Al CllSS 08 (o) sha o yi 38 Agaiill augl jad
Addaial) Wlzdll JoY) il A Jad 5 @il Sl paill b cillaall 40 8 GaSadin )
Glpnd Juedll di e el o3gd Ll oSl 5 (el aeally csindl alaiy) dpaiily
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! G. Kristin Rosendal , The Convention on Biological Diversity: A Viable Instrument for Conservation
and Sustainable Use? , Green Globe Yearbook of International Co -operation on Environment and
Development Oxford University Press), 1995, p 73 .
https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.490.8773&rep=rep1&type=pdf

2 Valerie Boisvert and Armelle Caron , The Convention on Biological Diversity: An Institutionalist
Perspective of the Debates , JOURNAL OF ECONOMIC ISSUES Vol. XXXVI No. 1, March 2002, p 152.
https://horizon.documentation.ird.fr/exl-doc/pleins textes/divers17-06/010033062.pdf

® Barbara Laine Kagedan, op.cit, p 10.
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! Kal Raustiala and David G. Victor, op.cit,p 3.
2 G. Kristin Rosendal , op.cit,p 73.
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! Valerie Boisvert and Armelle Caron, op.cit, pp 152-153.

2 G. Kristin Rosendal , op.cit,p 73.

* G. Kristin Rosendal , Balancing Access and Benefit Sharing and Legal Protection of Innovations
From Bioprospecting Impacts on Conservation of Biodiversity , The Journal of Environment and
Development, Volume 15, December 2006, p 432.
https://www.fni.no/getfile.php/1313052-1601046688/Filer/Publikasjoner/JEDartDes06.pdf
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! Catherine Tinker , A_'new breed 'of treaty : the united nations convention on biological diversity ,

Pace Environment Law Review , volume 13,1995 ,p 16.
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https://www.asjp.cerist.dz/en/article/215870
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* Catherine Tinker, op.cit,p 14.
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® Tore Henriksen , Conservation and Sustainable Use of Arctic Marine Biodiversity: Challenges and
opportunities , Arctic Review on Law and Politics, vol. 1/2, 2010, p 261 .
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2 Virginie Barral, op.cit, p 12.

* Ibid, p 13.
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! Manuel Ruiz Muller, International trade and biodiversity: complementarily or conflict?, Regional
Programme Energy Security and Climate Change in Latin America (EKLA), 2018, p 6.
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and-biodiversity-complementarity-or-conflict.pdf

2 Hans van Ginkel and Ramesh Thakur, Human development and the environment: Challenges for
the United Nations in the new millennium, United Nations University Press, New York, 2002, pp 275-
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® paméla Obertan , Le brevet sur le vivant, une menace au droit 3 I'autodétermination des peuples

autochtones? , Mémoire présenté comme exigence partielle de la maitrise en droit international,
université du Québec a Montréal , Decembre 2006, pp 75-76 .
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! Aphrodite Smagadi, Accés aux ressources génétiques et partage des avantages découlant de leur
exploitation : la convention sur la diversité biologique et le systéme mondial de la FAO, Revue
Européenne de Droit de I'Environnement, n°3, 2005, p 262-265.
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2 Ikechi Mgbeoj , Global Biopiracy: Patents, Plants, and Indigenous Knowledge , UBC Press (Canada),
2006 , pp 76-77.

® Florian Rabitz , The Global Governance of Genetic Resources :Institutional Change and Structural
Constraints , Routledge publications, London , 2017, p 53.
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! David R. Downes , Integrating Implementation of the Convention on Biological Diversity and the
Rules of the World Trade Organization, IUCN publications, 1999, pp 6-7.
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? Jorge Cabrera Medaglia et Christian Lopez Silva , Répondre aux problémes de I'accés aux
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internationale pour la conservation de la nature et de ses resources (UICN ), 2008 , P 22 .
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! Valérie Boisvert, Armelle Caron, Biodiversité et appropriation : une mise en perspective du point
de vue de I'économie, Scientifiques et Médicales Elsevier, 2002, p 104 .
https://horizon.documentation.ird.fr/exl-doc/pleins textes/divers17-01/010033058.pdf
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! Danielle Auroi , Rapport d’information sur la ratification et la mise en ceuvre du protocole de
Nagoya , Commission des affaires Europeennes , Assemblée nationale frangaise , 2012, p 19.

https://www.vie-publique.fr/rapport/33012-ratification-et-la-mise-en-oeuvre-du-protocole-de-

nagovya

Jiil dadie a5l oo gl gl £ ol ABYUS g Aalainl) Jasa £ g Ao (ad) 3 Alaad il aUAT) ¢ jee Caglia ?
. 183 = ¢2019]2018 - sbals (s — Gl ( Bhaal) drals Al (518 (aiadd (o Sl 8 & gl o) ) 50l ol

http://rdoc.univ-sba.dz/bitstream/123456789/2606/1/these.pdf

® Valérie Boisvert, Armelle Caron, op.cit, p 105.
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! Amandine Orsini, Sebastian Oberthiir, and Justyna Pozarowska, Transparency in the governance of
access and benefit sharing from genetic resources, MIT Press, 2014, p 162.
https://www.crespo.be/wp-content/uploads/2012/07/0rsini-Oberth%C3%BCr-Pozarowska-2014-
transparency-1.pdf

? |bid, p 163.

* Idem, p 163.
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! Amandine Orsini, Sebastian Oberthiir, and Justyna Pozarowska, op.cit, p 175.
> Antonella Ingrassia ,Daniele Manzella and Elzbieta Martyniuk, The legal framework for the

management of animal genetic resources , Development Law Service , FAO Legal Office, Food and

Agriculture Organization of the United Nations , Rome, 2005, p 32.
https://www.fao.org/3/a0276e/a0276e.pdf
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! Antonella Ingrassia ,Daniele Manzella and Elzbieta Martyniuk, op.cit, p 33.

2 Elisa Morgera, Elsa Tsioumani and Matthias Buck , Unraveling the Nagoya Protocol: A Commentary

on the Nagoya Protocol on Access and Benefit-sharing to the Convention on Biological Diversity,

Koninklijke Brill nv, Leiden, The Netherlands, 2014, p 19.

5 ol il 5 gl 3 sall G Jom 1 oy Hgan ) (5 Taslad ¢ (Al el ) Gl ¢ Gl e (1) 5l 3
1 o ¢ Ledlaxind ge 238U piliall Caaiall

https://www.cbd.int/abs/bonn /
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! Sliman Abu Amara, Governance of Trade in Biodiversity: Balancing the Shift in Property Rights,
Paper prepared for the European Summer School in Resources and Environmental Economics, Trade,
Property Rights and Biodiversity, Venice, 04-11 July 2007, p 11.
https://ieep.eu/wp-content/uploads/2022/12/ep briefing on biodiversity communication.pdf

2 Ibid, p 11.

*lbid, p 12.
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! Amandine Orsini, Sebastian Oberthir, and Justyna Pozarowska, Transparency in the Governance
of Access and Benefit Sharing from Genetic Resources, Publisher: MIT Press, 2014, p 165.
https://www.crespo.be/wp-content/uploads/2012/07/0rsini-Oberth%C3%BCr-Pozarowska-2014-
transparency-1.pdf

? ibid, p 165.

’ Charles R. McManis, Biodiversity and the Law: Intellectual Property, Biotechnology and
Traditional Knowledge, EARTHSCAN Publications, London, 2007, p 5.
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! Manuel Ruiz Muller, Access to Genetic Resources and Benefit Sharing 25 Years on: Progress and

Challenges , International Centre for Trade and Sustainable Development (ICTSD), Geneva (Switzerland),
2018,p 8.
https://www.voices4biojustice.org/wp-content/uploads/2018/12/Access-to-Genetic-Resources-and-

Benefit-Sharing-25-Years-On-Progress-and-Challenges.pdf

> Morten Wallge Tvedt, Sipke Joost Hiemstra and others, Legal Aspects of Exchange, Use and
Conservation of Farm Animal Genetic Resources , The Fridtjof Nansen Institute(Norway) , 2007, p 5.
http://archive.abs-biotrade.info/fileadmin/media/Knowledge Center/Pulications/Agriculture/FNI-

RO107.pdf
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! Morten Wallge Tvedt, Sipke Joost Hiemstra and others, op.cit, p 5 .

?1bid, p 6.

® Brian Ford-Lloyd, Martin Parry and Michael Jackson, Plant genetic resources and climate change,
CABI publications, USA, 201, p 103.
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! peter Johan Schei and Morten Wallge Tvedt, ‘Genetic Resources’ in the CBD The Wording, the
Past: the Present and the Future, Fridtjof Nansen Institute(Norway), 2010, p 3.
https://www.files.ethz.ch/isn/114249/FNI-R0410.pdf

?ibid, p 4.
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! Derek Eaton, Electra Kalaugher and Jos Bijman , International agreements relating to plant genetic
resources for food and agriculture and implications for Dutch policy, Agricultural Economics
Research Institute (LEI), 2004, p 21.

https://edepot.wur.nl/89111

2 Manuel Ruiz Muller, op.cit, p 11.

> Shamama Afreen and Biju Paul Abraham, Bioprospecting: promoting and regulating access to
genetic resources and benefit sharing, Indian institute of management Calcutta, December 2008 , p
25.

https://www.iimcal.ac.in/sites/all/files/pdfs/wps-631 1.pdf

*Ibid, pp 25-26.
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! Andreas Kotsakis, The biological diversity complex: A history of environmental government, Thesis
submitted to the Department of Law of the London School of Economics for the degree of Doctor of
Philosophy, London, September 2011, p 169.
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! Christoph Bail,Robert Falkner and Helen Marquard , The Cartagena Protocol on Biosafety :
Reconciling Trade in Biotechnology with Environment and Development? , Earthscan Publications
(London ), 2002, p 3.

2 Jonathan A. Glass, Merits of Ratifying and Implementing the Cartagena Protocol on Biosafety,
Northwestern Journal of International Law & Business, Volume 21( Issue 2 ),Winter 2001,p 492.
https://core.ac.uk/download/pdf/230971235.pdf

> Benoit Martimort-Asso and SophiE Thoyer, Participation for sustainability in trade, Ashgate

Publishing ,(USA), 2007, p 140.
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! Benoit Martimort-Asso and SophiE Thoyer, op, cit , p 140.

? Ibid, 141.
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https://www.ummto.dz/dspace/bitstream/handle/ummto/69/%D8%B2%D9%8A%D8%AF%20%D8%
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* Sean D. Murphy, Biotechnology and International Law, SSRN Electronic Journal , May 2001, p 87.

https://papers.ssrn.com/sol3/papers.cfm?abstract id=266470
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! Sean D. Murphy,op.cit, p 87.
2 Christoph Bail,Robert Falkner and Helen Marquard , op.cit, p 4.
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! Adler, Jonathan H, More Sorry than Safe: Assessing the Precautionary Principle and the Proposed
International Biosafety Protocol , TEXAS INTERNATIONAL LAW JOURNAL, 2000, p 191.
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2 Jonathan A. Glass , The Merits of Ratifying and Implementing the Cartagena Protocol on Biosafety,
Northwestern Journal of International Law and Business, 2001, p 503.
https://core.ac.uk/download/pdf/230971235.pdf
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! A. Bryan Endres, "GMO:" Genetically Modified Organism or Gigantic Monetary Obligation? The
Liability Schemes for GMO Damage in the United States and the European Union, Loyola of Los
Angeles International and Comparative Law Review, 2000, p 499.
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University Press, 2002, p 74.
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! Makane Moise Mbengue et Urs P. Thomas , Le codex Alimentarius, le protocole de Cartagena et
I’OMC : une relation triangulaire en émergence ?, Revue européenne des sciences sociales, Tome
XLII, 2004, p 237 .

https://doi.org/10.4000/ress.482

2 Lesley K. McAllister, Judging GMOs: Judicial Application of the Precautionary Principle in Brazil ,
Ecology Law Quarterly, Volume 32 | Issue 1 Article 4, January 2005 , p 155.
http://scholarship.law.berkeley.edu/elg/vol32/iss1/4
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! Ruth Mackenzie, The International Regulation of Modern Biotechnology, Yearbook of

International Environmental Law, Volume 13, Issue 1, 2002, p 26.
https://citeseerx.ist.psu.edu/document?repid=repl1&type=pdf&doi=58e4c77e48b967e03788cefd41e
ce215377a9cf4

2 Oran R. Young, W. Bradnee Chambers, Joy A. Kim and Claudia ten Have, Institutional interplay:
Biosafety and trade, United Nations University Press, New York , 2008, p 11.
http://collections.unu.edu/eserv/UNU:2488/pdf9789280811483.pdf
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! Oran R. Young, W. Bradnee Chambers, Joy A. Kim and Claudia ten Have, op.cit, p 11.
"l e claaleall ) il Uiyd 48060 (e (30) salall (ati Y1 138 & 5"
Gl daglite Cilaales 8 il LY Jsall Gl 3l 5 (§ gia 22a Basiall ael) (3l (3a 103 B2l b ela Leslel jo an - 1
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GFom dld e 5 de daally Al Ales die 5 e et 258 G e e Uiy
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Jsall SLEEY) o3a s ((TBT) 3badll ol 4ill (331 sall 48l 5 (SPS) 4l Aol
il saall g pill Aam dulen g il Cpe (o adl) IS 13 5 ladl) e diima 348 ok clacY)
Y 3aaizall Ayl 20 sl g ulaill G Glaa ) CLEEY) 238 aran Chagh 4w gl 8 cclilal

5 sSAa) il Bial 5 5 un g Les ST 5 ladll A

! William A. Kerr, Stuart Smyth, Peter W.B. Phillips, and Martin Phillipson, Conflicting Rules for the
International Trade of GM Products: Does International Law Provide a Solution?, The Journal of
Agrobiotechnology Management and Economics, 17(2) 2014, p 107.
http://agbioforum.org/wp-content/uploads/2021/02/AgBioForum-17-2-105.pdf

2 Kym Anderson ,Chantal M. Pohl Nielsen , Cultures transgéniques et commerce international ,
Revue Economie Internationale, 2001/3 (no 87), p 51.

https://www.cairn.info/revue-economie-internationale-2001-3-page-45.htm

*lbid, p52.

o abeaial Lgoal G Lpallall 5 il dadiia cags alall A5l dlen Al JA) 8 Gall duadlad) 5 jlal dalaie cliney
Llaall (5 sise 33a3 8 guanl) o ) el 5 ¢ 4l 7 ga g ST La 12 g o Jsall AN 8 Jaas o g Y lall 1
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! Tullio Treves, Laura Pineschi, Attila Tanzi and others, Non-Compliance Procedures and Mechanisms
and the Effectiveness of International Environmental Agreements, Cambridge University Press and
T.M.C. ASSER PRESS, The Netherlands, 2009, p 116.

? |bid, p 116.
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https://dcm.com.eg/files/files/agreements/A825.pdf
2

Robert Falkner , Aarti Gupta, The limits of regulatory convergence: globalization and GMO

politics in the south, International Environment Agreements, (2009), p 118.
https://staticl.squarespace.com/static/538a0f32e4b0e9ab915750a1/t/538db305e4b0aff4bbdaff85/
1401795333908/Falkner Gupta 2009 Limits Regulatory Convergence.pdf

® Simonetta Zarrilli, International trade in GMOs: legal frameworks and developing country

concerns, United nations conference on trade and development, 2005, p 11.
https://unctad.org/system/files/official-document/itcdtab30 en.pdf
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! Japan — Measures Affecting the Importation of Apples (WT/DS245) Recourse by the United States
to Article 21.5 of the DSU, First Written Submission of the United States of America
https://ustr.gov/archive/assets/Trade Agreements/Monitoring Enforcement/Dispute Settlement/
WTO/Dispute Settlement Listings/asset upload file649 6335.pdf

2 Jonathan A. Glass, op.cit, p 499.
* Sylvestre-José-Tidiane Manga, Le droit du commerce international des produits agricoles

génétiguement modifiés (OGM) : les obstacles de la preuve scientifique et I'avénement du principe
de précaution, Les Cahiers de droit, Volume 41, numéro 2, 2000, p 380.
https://www.erudit.org/fr/revues/cd1/2000-v41-n2-cd3822/043606ar.pdf
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! Robyn Neff, The Cartagena Protocol and the WTO: Will the EU Biotech Products Case Leave Room
for the Protocol?, Fordham Environmental Law Review, Volume 16, Number 2 (Article 2), 2005, pp
287-288.

https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1600&context=elr

2 Richard B. Stewart, GMO trade regulation and developing countries, New York University Public
Law and Legal Theory Working Papers, 2009 , p 15.

https://papers.ssrn.com/sol3/papers.cfm?abstract id=1518611
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LU aedli i) 3 shaall sda i (AT Jay saniall Y ol 34 Al Lein cgle Baal ol (S
Gl L aialyy (& Lo ax ) Amale A1) (el dialla i JsS5i5 of (WTO) lisiny)
Slo b 4l Lo ol Hsa Y IS5 O ali e 5 3 gAY Aalaill) e 4y
O o sl s & paly Ly al8 o 3l 6] cn s il (g il Sl (3 gia (B s
On dgalsall ol 3 Ao A Al gy ) JSsso0 s pliad) 4 aad) Yol
A gudt A ) 58N e galll ) 8 Adaloy il e Canal) iy Y elyg sl g Basial) IGY
zed ) Gangd ) Al gl 5 Larall ke a) 35k e Vil oS15 (WTO) daslil) e il
Sipa Sna b dualil) ol

! Tim Stephens, International courts and environmental protection, Cambridge University Press,

2009, p 332.

¢ G jlaall Al ¢ Al gal) 3l G oiB g ) (Aoall & o8N £ LR (iladll Jolal) daae o ¢ dand Lo o ?
12 0= (2023 Osa( 1 2221 18 sl

https://www.asjp.cerist.dz/en/article/223517

* Tim Stephens,op.cit, p 335.

*Ibid , p 336.

> Raffin Thierry, Les plantes génétiquement modifiées dans les PVD : entre discours et réalité,
RevueTiers-Monde, tome 47, n°188, 2006, p 709 .
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Uy dpalai®y) 5 Lelaia¥) Hhlaal i glusyl daua o Shlaa) #1505 oo sl sadl g sl
Caagll juay ¥ Cum Wi ¥ 4l dpadatill Jilusad) alall alad ¢ plalaall 50y Aa je 8 Gl
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https://www.persee.fr/doc/tiers 1293-8882 2006 num 47 188 6458

! Grant E. Isaac, Martin Phillipson and William A. Kerr, International regulation of trade in the
products of biotechnology, Estey Centre for Law and Economics in International Trade Saskatoon,
Canada, March 2002, p 5.

https://law.usask.ca/documents/research/estey-journal/Isaac-Phillipson

Kerr BiotechnologyRegulation ExecutiveSummary.pdf
% lbid, p 6.
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! Grant E. Isaac, Martin Phillipson and William A. Kerr, op.cit, p 7.
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http://www.arc.sci.eg/NARIMS upload/NARIMSdocs//314349/AERI314349.pdf
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Lad (MOP-1) <alLb3 J5¥) glaia¥) b Lle Gl ae) @l Gl san cdysell paads Ll
Hala®i 3 sad Gaeaill of CadlelS §f delS 5 il Lealadtu) af jall 3 ) saddl doall cililKIL laty
SIS ol e Claslaa il e Cal Y Cant gd (1) 18.2 okl 8 Slal dajaall clllaial)
&8 3LEY) 2ae e Ve ST Callaall 3] JUSGY) day Lo e 5 cipail) 35S ol Jpsall Cuaag
Aajua dadail ol a3 LY (M) sae dpa S e g giad 08" Laail) o ) daliad) 515 )
33 gadly dalaiall Ca gl lalUaal) 5 438 YU Aalaiall s gl g (3 i) bl auad ¢y sgdl paal

! Georgina Catacora-Vargas, Socio-economic Considerations under the Cartagena Protocol on

Biosafety: Insights for Effective Implementation, Asian Biotechnology Development Review, Vol. 14
No. 3, November 2012, p 15.
http://oro.open.ac.uk/34517/1/ABDR%20November%202012.pdf
2
Idem .
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! Jacqueline Peel, Rebecca Nelson and Lee Godden , GMO trade wars: the submissions in the EC —
GMO dispute in the WTO , Melbourne Journal of International Law, Vol 06(2005),p 07.
https://law.unimelb.edu.au/ data/assets/pdf file/0011/1681148/Peel,-Nelson-and-Godden.pdf
3okl alel gl ) ) A8 e 2 Bal) (e (12 .1) 5N 2
https://www.wto.org/english/docs _e/legal e/17-tbt.pdf
* Oran R. Young, W. Bradnee Chambers, Joy A. Kim and Claudia ten Have, op.cit, p 11.
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! Combot-Madec Fabienne, Hervé-Fournereau Nathalie , Commerce international et protection de
I'environnement, Revue Européenne de Droit de I'Environnement, n°1 (2002) , p 28 .
https://www.persee.fr/docAsPDF/reden 1283-8446 2002 num 6 1 1460.pdf

? Ibid, pp 28-29.

® Li Du, Labeling of Genetically Modified Organisms: Law, Science, Policy and Practice, thesis
submitted in partial fulfillment of the requirements for the degree of Doctor of Philosophy,
University of Alberta (Canada), 2014, p 77.
https://era.library.ualberta.ca/items/b3ee79ec-0611-42c6-abea-9c7e081f9211/view/7f96b3c7-d5f0-
4834-b242-€6974d04f542/Du_Li 201408 PhD.pdf
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! Li Du, op.cit, p 78.
> Oran R. Young, W. Bradnee Chambers, Joy A. Kim and Claudia ten Have, op.cit, p 11.
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! Aarti Gupta , Governing Trade in Genetically Modified Organisms: The Cartagena Protocol on
Biosafety , Environment: Science and Policy for Sustainable Development, Volume 42 (2000),p05.
https://doi.org/10.1080/00139150009604881

2 Martin Endicott, Christine Frison and others , Innovations in Biosafety Law, Centre for International

Sustainable Development Law , Montreal Quebec (Canada), 2005, p 9.
https://www.cisdl.org
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! Martin Endicott, Christine Frison and others , op.cit, p 9.
? Ezra Ricci , Biosafety regulation: the Cartagena protocol, Les Cahiers du RIBios , n° 3 (2004), p 50.

http://www.ruig-gian.org/ressources/Brochure3Cartagenaprotoc.pdf
* Sophie Wintgens, Biotechnologies et coopération Sud-Sud : Les défis liés aux OGM dans la

politique brésilienne d’exportation de produits agricoles en Chine , Etudes internationales, Volume
44 [/ numéro 4 / décembre 2013, p 545.
https://www.erudit.org/fr/revues/ei/2013-v44-n4-ei01360/1024651ar.pdf
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! Morven McLean, Mary-Ellen Foley, and Eija Pehu , The status and impact of biosafety regulation in
developing economies since ratification of the Cartagena Protocol, International Bank for
Reconstruction and Development , 2012, p 17.
https://openknowledge.worldbank.org/bitstream/handle/10986/18315/698300WP0OP11210egulatio
nsOfinalOweb.pdf?sequence=1&isAllowed=y

2 |bid, p 18.
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! Aarti Gupta, Framing “Biosafety” in an International Context: The Biosafety Protocol Negotiations,
Belfer Center for Science And International Affairs, 1999, p 22.
https://www.belfercenter.org/publication/framing-biosafety-international-context-biosafety-

protocol-negotiations
2 Ibid, p 23.
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! Li Du, op.cit ,pp 47-48..
https://era.library.ualberta.ca/items/b3ee79ec-0611-42c6-abea-9c7e081f9211/view/7f96b3c7-d5f0-
4834-b242-€6974d04f542/Du_Li 201408 PhD.pdf

2 peter Newell, Ruth Mackenzie , The 2000 Cartagena protocol on biosafety: legal and political
dimensions, Global Environmental Change, Volume 10 (2000) , p 316.
https://www.sciencedirect.com/sdfe/pdf/download/eid/1-s2.0-S0959378000000492/first-page-pdf
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> Li Du, op.cit, p 48.
* Sophie Wintgens, Biotechnologies agricoles et coopération Sud-Sud : les défis liés aux OGM dans

la_politique brésilienne d’exportation de produits agricoles a destination de la Chine, Etudes

internationales , Volume 44, numéro 4 (décembre 2013), pp 3-4.
https://www.erudit.org/fr/revues/ei/2013-v44-n4-ei01360/1024651ar/
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!Aarti Gupta, Biotechnology and Biosafety (The Handbook of Global Climate and Environment
Policy), Blackwell Publishing, Oxford, 2013, p 100.
https://www.researchgate.net/publication/265123042 Biotechnology and Biosafety
2 .

Ibid, p 101.
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® Sabrina Safrin, Treaties in Collision: The Biosafety Protocol and the World Trade Organization
Agreements , The American Journal of International Law, Volume 96 (2002), p 612.

https://www.researchgate.net/publication/228220625 Treaties in Collision The Biosafety Protoc

ol and the World Trade Organization Agreements

* Martin Endicott, Christine Frison and others , op.cit, p 8.
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! Elenita C Dafio, Potential Socio-Economic, Cultural and Ethical Impacts of GMOs: Prospects for
Socio-Economic Impact Assessment, TWN Third World Network Penang, Malaysia, 2007.
https://www.twn.my/title2/biosafety/pdf/bio08.pdf
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! Goater Yann. Convention sur la diversité biologique, protection des savoirs traditionnels et accés
aux_ressources génétiques. Développements récents et bilan, Revue Européenne de Droit de
I'Environnement, n°2, 2007, p 162.

http://www.persee.fr/doc/reden 1283-8446 2007 num 11 2 1940

% Idem.
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! Brendan Coolsaet ,John Pitseys , Biodiversité et ressources génétiques : la Belgique et le Protocole
de Nagoya, Courrier hebdomadaire du CRISP , 2014, p 9.
https://www.cairn.info/revue-courrier-hebdomadaire-du-crisp-2014-21-page-5.htm

?idid. p 9.

* Ryo Kohsaka , The Negotiating History of the Nagoya Protocol on ABS: Perspective from Japan ,
Journal of Intellectual Property Association of Japan, Vol.9 No.1-2012, p 60 .

https://www.ipaj.org/english journal/pdf/9-1 Kohsaka.pdf
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! Ryo Kohsaka, op.cit, p 61 .

2 Arianna Broggiato, Tom Dedeurwaerdere, Fulya Batur and Brendan Coolsaet , Introduction. access
benefit-sharing and the Nagoya Protocol: the confluence of abiding legal doctrines , Library of
Congress Cataloging-in-Publication Data , 2015 ,p 1.

https://brendan.coolsaet.eu/wp-content/uploads/2017/08/2015-Coolsaet-et-al.-Implementing-the-
Nagova-Protocol.pdf
* Ibid, p 2
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! Stellina Jolly , Access and benefit sharing under nagoya protocol and sustainable development: a

critical analysis , AGORA International Journal of Juridical Sciences , 2015, p 5.
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106



sl sl Ul b (gl g Al ad) g o5 51 5 Aban 105 il
(23 o3l g 5l

&b pablud Al Gigad) aadis et Leld e illy e seasll Caglall digd e ol Gy
al gl e W) das Al Glalll 8 dali ¢ alaioall asladiul s oo sl sl ¢ giil) e Ll
Lol Cilaainall J)saY Lala Llaia) J oS 55l any 5 cpaladl ) oa s dunall 5 ) sall LpaaY
LY CGladiaall Jgand 4o 501 G oY) s 4 &l ulail) MAS) 5 5 pm o iy cddaall g

Tl (g e 5 Aadl ) se Dliiul ge dealill wiliall e dladll

paaill g saall ) shaia (pe Cilaaiaall Gl (ol ¢ USaalin dtilua o ol Ll e dalaia) ) )
altivaall aladiu¥l s Badall Calal o cpa A @) sall aay Gl Lpdary ae AAST A8
Cangll 138 22l Y JsS 51550 clll 5l sal ld ¢ ) Tanall 138 pe el Dy Gl J S 535 5
¢ Ao sale 2ol ) aainal) wllal saall Al gla Calaall daa i Gany 131 calS JSiy lae V) b
ZAaliadl Claal g clulull aiba s sladal) G 5STAS U5 le s Alee (e gai )

ABal 5 "L gL " JeS g9 il 1 AU qullaal)

(JsSsig ol el laall JESY) a3 &5 (S sig 0 Y e jall 1 DA e @kl o
(¢ sasall 138 Jsa Gl peatll Caline 5 ocany L JoS sl 25k b LIKEY a il
d};d%mﬁ&;ﬁ&g;cuaw\ulm}ddﬂggﬂ\ cgc}..'a}d\ éwé‘)laﬂ\(ﬁuda_u
o3 Aait 5 (clitiadl Jea pilall (Al g UK 5 e JoSgig ol Al e Cliiia
Ledsa Hhaill dgay o cclilal)
Ll JeS s ilaai 1 g¥) & il

AU adliall Coaiall g Jolall aulail) dlas 5 e (8" sl JsS5i5 0 e gl Jichy
30 sally Aalaiall Aol (o jlaall 5 SV g Canl) dpaal o 2l ¢ "Liaal) o ) sall aladial e

an GSadS ol sl e 43 an b "Ll JS sy adiny ey Ll Y1 Al
sl e Baliad) Kay Y ady AN 5K " cleLial) slule " daay Ui e o glsull ¢ il

! Stellina Jolly, op.cit, p 5 .

2 Christine Frison, Brendan Coolsaet, Genetic resources for food and agriculture as commons ,
Routledge Handbook of Food as a Commons , 2018 ,p 4.
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available at http://www.lead-journal.org/content/13202.pdf
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! Evanson Chege Kamau, Bevis Fedder and Gerd Winter, The Nagoya protocol on access to genetic

resources and benefit sharing: what is new and what are the implications for provider and user

countries and the scientific community?, Law, Environment and Development Journal, (2010), p255.

https://www.researchgate.net/publication/235413222 The Nagoya Protocol on Access to Geneti

c Resources and Benefit Sharing What Is New and What Are the Implications for Provider a
nd User Countries and the Scientific Community'/link/0c96052af2e9bc6ec1000000/download
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! Carlos Correa , Implications for BioTrade of the Nagoya Protocol on Access to Genetic Resources
and the Fair and Equitable Sharing of Benefits Arising from their Utilization , United Nations
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? Gurdial Singh Nijar, The Nagoya protocol on access and benefit sharing of genetic resources: an
analysis ,CEBLAW (CENTRE OF EXCELLENCE FOR BIODIVERSITY LAW), 2011, p21
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regional measures on access and benefit sharing , challenges and opportunities in implementing
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! Andreas Kotsakis , The biological diversity complex: A history of environmental government , A

thesis submitted to the Department of Law of the London School of Economics for the degree of
Doctor of Philosophy, London, September 2011, p 207 .
http://etheses.lse.ac.uk/216/1/Kotsakis The biological diversity complex.pdf

2 Henrique Mercer , L'accés et le partage des avantages des savoirs traditionnels en Amérique

latine : comment les droits de propriété intellectuelle peuvent empécher la biopiraterie , These

présentée a la Faculté de droit en vue de I'obtention du grade de doctorat en droit , Université de
Montréal , Septembre, 2013, p 265.
https://papyrus.bib.umontreal.ca/xmlui/bitstream/handle/1866/11389/Mercer Henrique 2013 the
se.pdf?sequence=2&isAllowed=y

* Ibid, pp 266-267 .
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! Florian Rabitz, Biopiracy after the Nagoya Protocol: Problem Structure, Regime Design and
Implementation _ Challenges, Brazilian  Political Science Review , 2018, p 36
https://www.researchgate.net/publication/281139752 Biopiracy after the Nagoya Protocol Probl
em_Structure Regime Design and Implementation Challenges

% lbid, p 37.

* Gerry Nagtzaam, Evan van Hook, and Douglas Guilfoyle , International environmental law : A case

study analysis , Routledge publications, 2020, p 365 .

* Céline Invernizzi, Biodiversity, Bioprospecting and Patents: A Case Study of Traditional
Knowledge in French Guiana , Masters by Research — Bournemouth University , 2017 , p 38.
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! Hasrat Arjjumend, Nagoya Protocol and Participation of Indigenous People and Local

Communities in Policy Making Process and Benefit Sharing , Journal of Politics and Governance, Vol.
7 No. 1, March 2018, p 44 .
https://www.researchgate.net/publication/324195518 Nagoya Protocol and Participation of Indi

genous People and Local Communities in Policy Making Process and Benefit Sharing

2 Céline Invernizzi, op.cit, p 37.
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! Kabir Sanjay Bavikatte and Morten Wallge Tvedt, Beyond the thumbrule approach: regulatory

innovations for bioprospecting in India, Law, Environment and Development Journal, vol 11/1
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2 Frank Michiels , Ulrich Feiter , Stéphanie Paquin-Jaloux and others, Facing the harsh reality of

Access and Benefit Sharing (ABS) legislation , preprints, 2021, p 4 .
https://www.mdpi.com/2071-1050/14/1/277
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? Sonya Morales, La conciliation en droit international entre |'appropriation du vivant végétal et le
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21-22.
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* Chidi Oguamanam, Intellectual property rights in plant genetic resources: farmers’ rights and food
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! Evanson Chege Kamau , Sovereignty over genetic resources : right to regulate access in a balance,

Revista Internacional de Direito eCidadania, n. 3 fevereiro/2009 , p 74-76 .
https://www.academia.edu/21549987/SOVEREIGNTY OVER GENETIC RESOURCES RIGHT TO REG
ULATE ACCESS IN A BALANCE THE CASE OF KENYA
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! Angelica Bonfanti and Seline Trevisanut , TRIPS on the high seas: intellectual property rights on
marine _genetic _resources , Brooklyn Journal of International Law , 2011 , p 205
https://brooklynworks.brooklaw.edu/bjil/vol37/iss1/4

2 Eve Heafey , Access and Benefifit Sharing of Marine Genetic Resources from Areas beyond
National Jurisdiction: Intellectual Property--Friend, Chicago Journal of International Law, Vol. 14
(2014), p 501.

https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=1390&context=cjil
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! petra Drankier, Alex G. Oude Elferink, Bert Visser, and Tamara Takdcs , Marine Genetic Resources

in Areas beyond National Jurisdiction: Access and Benefit-Sharing , The International Journal of
Marine and Coastall aw, 2012, p 410.

https://brill.com/view/journals/estu/27/2/article-p375 7.xml

2 Ibid , p 411 .

* Alex Benkenstein and Siseko Maposa , Governing the high seas: marine genetic_resources in areas
beyond national jurisdiction , South African Institute of International affairs, 2017 ,p 3.
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https://media.africaportal.org/documents/saia spi 51 benkenstein maposa 20170829.pdf

! Angelica Bonfanti and Seline Trevisanut, op, cit, p 217.
https://brooklynworks.brooklaw.edu/bjil/vol37/iss1/4

2 Robert Blasiak, Jean-Baptiste Jouffray , Colette C. C. Wabnitz and Emma Sundstrom, Corporate
control and global governance of marine genetic resources, Science Advances, 2018 ,p 3.
https://www.researchgate.net/publication/325611213
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(India), 2012, pp 50-51.
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! Francesco Francioni and Tullio Scovazzi, Biotechnology and international law, Hart Publishing, (US
and Canada), 2006, p 21.
2 lbid, p 22.
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! Katherine Weston, op.cit , paragraph 14.
> Remigius N. nwabueze, biotechnology and the challenge of property: property rights in dead

bodies, body parts, and genetic information, Ashgate Publishing Limited, England, 2007, p 269

® Daniel F.Robinson, Confronting biopiracy : challenges, cases and international debates, Earthscan
publications, London e Washington, 2011, p 30.
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)l Ay Sl ALl pallal) Aadaiall o JUaY) 13a 8 4l 5 LEY1 Haad Le 3o Al Ay K4l
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! Honvou Dansou Rock Sémako, Droits de propriété intellectuelle et protection des plantes:
approches, limites et perspectives, Mémoire présenté a la Faculté des études supérieures en vue de

I'obtention du grade de maitre en droit LL.M., Faculté de droit(Université de Montréal), Septembre
2008, pp 87-88.
https://papyrus.bib.umontreal.ca/xmlui/bitstream/handle/1866/3226/12041826.PDF?sequence=8&i
sAllowed=y

2 Henrique Mercer, La_protection des savoirs traditionnels par droits de propriété intellectuelle
comme outil contre la biopiraterie, Mémoire présente comme exigence partielle de la maitrise en
droit international, Université du Québec a Montréal, Mars 2010, pp 106-107.
https://archipel.ugam.ca/2958/1/M11372.pdf

* Henrique Mercer, op.cit, pp 108-109.
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! Sarah A Laird, Biodiversity and Traditional Knowledge: Equitable Partnerships in Practice ,
Earthscan Publications Ltd, London, 2002, p 382.

2

Martin Fredriksson, Biopiracy or bioprospecting: Negotiating the Limits of Propertization
(Property, Place and Piracy), Routledge, London, 2017, P 10.
https://www.diva-portal.org/smash/get/diva2:1153590/FULLTEXT02.pdf
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! Asian Development Bank, Agriculural biotechnology, poverty reduction, and food security, A
Working Paper, Manila, (Philippines), May 2001, p 69.
https://www.adb.org/sites/default/files/publication/29873/agribiotech-poverty-reduction-food-

security.pdf
? Sarah A Laird, op.cit, p 383.
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! Muhammad Irfan Khan, TRIPS agreement of WTO and genetic resources: implications and options
for developing countries, PAKISTAN CONGRESS OF ZOOLOGY, Volume 24(2004), p 242.
https://www.researchgate.net/publication/344129309 TRIPS agreement of WTO and genetic res
ources_implications _and options for_developing countries

? |bid, p 242.

* Benoit Guilmain, les accords internationaux sur la propriété intellectuelle: stratégies de contrdle

du marche mondial de I'agriculture et des ressources biologiques de la planéte par les pays et les

firmes transnationales du centre impérialiste capitaliste, Mémoire présente comme exigence

partielle de la maitrise en sociologie, Université du Québec a Montréal, Janvier 2007, p 115.
https://archipel.ugam.ca/3351/1/M9651.pdf
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! Benoit Guilmain, op.cit, pp 116-117.

2 Charles R. Mcmanis, the interface between international intellectual property and environmental
protection: biodiversity and biotechnology, WASHINGTON UNIVERSITY LAW QUARTERLY, 1998, pp
268-269 .

https://journals.library.wustl.edu/lawreview/article/6938/galley/23771/view

* Marie Bystrém and Peter Einarsson, TRIPS Consequences for developing countries Implications for
Swedish development cooperation, Consultancy Report to the Swedish International Development

Cooperation Agency (Sida), August 2001, p 31.
https://www.researchgate.net/publication/253376473 TRIPS Consequences for developing count

ries Implications for Swedish development cooperation
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! Marie Bystrém and Peter Einarsson,op.cit, p 31.
2 Oliver Deke, Environmental Policy Instruments for Conserving Global Biodiversity, Springer,
Berlin-Heidelberg -New York, 2008, p 81.
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! Aimee T. Gonzales, Catherine Monagle, Biodiversity and Intellectual Property Rights: Reviewing
Intellectual Property Rights in Light of the Objectives of the Convention on Biological Diversity,
Center for International Environmental Law (CIEL), 2001, p 18.
http://awsassets.panda.org/downloads/trips.pdf

2 Oliver Deke,op.cit, p 82.

® F.H. Erbisch, K.M. Maredia Intellectual Property Rights in Agricultural Biotechnology, CABI
Publishing, USA, Second Edition (2004), P 99.

* Catherine Rhodes, Potential International Approaches to Ownership/ Control of Human Genetic
Resources, Health Care Anal, 22 August 2015, pp 265-266.
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https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4987399/pdf/10728 2015 Article 300.pdf

! Daniel Opoku Acquah, intellectual property, developing countries and the law and policy of the
European Union: towards postcolonial control of development, University of Turku, Helsinki, June
2017, p 84.

https://www.utupub.fi/bitstream/handle/10024/136323/IPR_Daniel NP.pdf?sequence=2&isAllowed
Y

2 World Trade Organization, Communication from the Africa Group, taking forward the review of
article 27.3b of the trips agreement, p 6.

https://www.iatp.org/sites/default/files/Taking Forward the Review of Article 273b of t.pdf
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> Noah Zerbe, Biodiversity, ownership, and indigenous knowledge: Exploring legal frameworks for
community, farmers, and intellectual property rights in Africa, Ecological Economics revue , volume
53, 2005, p 498.

https://www.academia.edu/1037973/Biodiversity ownership and indigenous knowledge Explorin
g legal frameworks for community farmers and intellectual property rights in Africa

® Vandana Shiva, North—-South Conflicts in Intellectual Property Rights, Journal of Social Justice,
Volume 12 (2000), pp 505-506 .
https://www.tandfonline.com/doi/abs/10.1080/10402650020014573
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! Emily Marden , The Neem Tree Patent: International Conflict over the Commodification of Life,
BOSTON COLLEGE INTERNATIONAL & COMPARATIVE LAW REVIEW, (Vol. XXIl, No.2), 1999, p 282.
https://dashboard.lira.bc.edu/downloads/f496352d-c7c3-4dd2-bfe3-4fdbf94894e0

2 Elli Louka, International Environmental Law : Fairness, Effectiveness, and World Order, Cambridge
University Press, New York (USA), 2006, p 412.

* Kuei-jung Ni, The incorporation of the CBD mandate on access and benefit-sharing into TRIPS
regime: an appraisal of the appeal of developing countries with rich genetic resources, Working

Paper (Social Science Research Network), Germany , 2011, p 443.
https://www.zbw.eu/econis-archiv/bitstream/11159/25568/1/EBP084179864 0.pdf
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! Tilman Santarius, Holger Dalkmann, Markus Steigenberger, Karin Vogelpohl, Balancing Trade and
Environment: An Ecological Reform of the WTO as a Challenge in Sustainable Global Governance,
Wuppertal Institute for Climate, Environment, Energy, February 2004, p 16.
https://epub.wupperinst.org/frontdoor/deliver/index/docld/1872/file/WP133e.pdf
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! Laurence R. Helfer, Regime Shifting in the International Intellectual Property System, Cambridge
University Press, Volume 7, Issue 1 (March 2009), p 41.
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=2605&context=faculty scholarship

? Laurence R. Helfer,op.cit, p 41.
* Ibid, p 42.
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* Article (53): Les brevets européens ne sont pas délivrés pour :

a) les inventions dont I'exploitation commerciale serait contraire a 'ordre public ou aux bonnes
meeurs, une telle contradiction ne pouvant étre déduite du seul fait que I'exploitation est interdite,
dans tous les Etats contractants ou dans plusieurs d'entre eux, par une disposition légale ou
réglementaire ;

b) les variétés végétales ou les races animales ainsi que les procédés essentiellement biologiques
d'obtention de végétaux ou d'animaux, cette disposition ne s'appliquant pas aux procédés
microbiologiques et aux produits obtenus par ces procédés ;

c) les méthodes de traitement chirurgical ou thérapeutique du corps humain ou animal et les
méthodes de diagnostic appliquées au corps humain ou animal, cette disposition ne s'appliquant pas
aux produits, notamment aux substances ou compositions, pour la mise en ceuvre d'une de ces
méthodes.

! M. B. Rao Manjula Guru, op.cit, p 84 .

? lbid, p 85.
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Marc Hufty, La gouvernance internationale de la biodiversité, Etudes internationales, Volume 32,
Number 1, 2001.
https://www.erudit.org/fr/revues/ei/2001-v32-n1-ei3084/704254ar.pdf
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! Jim Chen, Biodiversity and biotechnology: a misunderstood relation, Michigan State Law Review,

Volume 51 Spring, 2005 , pp 51-52.

https://papers.ssrn.com/sol3/papers.cfm?abstract id=782184
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® Janothan Curci , The relationship between the TRIPS Agreement and treaties protecting genetic
resources and traditional knowledge , Cambridge University Press, 2010, p 52..
https://www.cambridge.org/core/books/abs/protection-of-biodiversity-and-traditional-knowledge-

in-international-law-of-intellectual-property/relationship-between-the-trips-agreement-and-treaties-
protecting-genetic-resources-and-traditional-knowledge/E7E5BF735A592BB16B33136FB753397C
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! K. P. Laladhas, Preetha Nilayangode and Oommen V. Oommen, Biodiversity for Sustainable

Development, Springer International Publishing, Switzerland, 2017, p 105.

? Ibid, p 106.

® Sebastian Oberthiir and Thomas Gehring, Institutional Interaction in Global Environmental
Governance: Synergy and Conflict among International and EU Policies , The MIT Press Cambridge,
London- England, 2006, p 94.
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Gsia O 585 ¢(5) B8 e Uiude (55 o) cang Ay SAN ASLa) (5 siny ol yie U oyl 13 (3ol
13 e sa Aiall sl s clgma Gomlaii Vg ABEY) CalaaY dacly oo o ey 4y jSal) AL
Gl e ol i gl il A8V Calaaly Zlaia¥) (WTO) b slbaeY) Joall §gag O
Pl iy Aala ael @ gl e (CBD) Y5 (TRIPS) §l paii Y «((WTO) (TRIPS)
(TRIPS) Gl e ahaii ¥ (Il 5 Ui 33 53 sall SN LLE(CBD) (e 22 53kl (3lai
Glsn G g s B il (e a2l e il 5a(CBD) Jsda an lele gdsill o5 Al
o sl (et st Y saled) b lieYCBD) olé (cfiaalad) VIS 3 (0 puae
Laalie AT Sl deas i O Jsall s3¢d (S 48l 354l (g ¢ e gee JEYI (TRIPS) Gl
s Coaslond) gl A e dsl Y Al psalad) 8 sl s Jliel (TRIPS) @l o
LSLal (3 g8 aladiud Belad aie Jie ¢ ulai JA3L mewy (TRIPS) Gl 0¥ Gl Ja aa gy ol

! Sebastian Oberthiir and Thomas Gehring, op.cit, p 97.
> Dan Leskien and Michael Flitner, Intellectual Property Rights and Plant Genetic Resources:

Options for a Sui Generis System, International Plant Genetic Resources Institute, Rome(ltaly), June
1997, p 45.
*Idem .
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Sl ALl (3 ea Bl A e Lapw Yy byl il 8 4y Sal) ASL) (54 e ()
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O i) Gl e Lo Gl e DA e Law Y iy el (s (TRIPS) Glésl Jadia)
by J9 aaay (WTO) aiissh s el 5 oallall Ganaiill (Y ¢ o ollaall dlasll (5 ginue
O 35 (TRIPS) Gl 45 50 (e Jil) claddii sl Leal sin) cangy (Al alaall g o] 8 ¢ gume
o S leall Gl LA O dee 5 e Bu b B L) Ly L palal) 35l Jlae dpalill
Ay el ae ) gall Lgidat 3l dleald) 2o 68 A5 3) sl g op ) 5] Cle) pn Alaa Jsn Guiias e line
gl ot ) G giall G saaae JSAT e Sl ) Y) ¢(CBD) Al glaldl yains «(WTO)
i e Lehllad adiaiy (Ll W sl (5 mg saa <l B8 ) (a5 (CBD) Ul 3 Leie
Mamia J) 3 Y aUas

! Dan Leskien and Michael Flitner, op.cit, p 45.

? Kuei-jung Ni, The incorporation of the CBD mandate on access and benefit-sharing into TRIPS
regime: an appraisal of the appeal of developing countries with rich genetic resources , op.cit, p
445,

* Charles R. McManis, op.cit, p 252.
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Sl AL Al Aadaiall g SV sl 2
https://www.wipo.int/about-wipo/ar /
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https://dspace.univ-alger3.dz/jspui/handle/123456789/2769

. 1979 dau A Al 1967 Aol 4y Sl ASLall Zpallal) Adatd) o Las) A8E) o 5 saldll 2
https://www.wipo.int/edocs/pubdocs/ar/wipo _pub 250.pdf
3 Carolyn Deere Birkbeck, The Governance of the World Intellectual Property Organization: A

Reference Guide, The Global Economic Governance Programme (University of Oxford) , May 2015,p
19-32.
https://www.econstor.eu/bitstream/10419/196353/1/GEG-WP-093.pdf
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! Zuhre Aksoy, Global Governance of Traditional Knowledge and its Justice Implications: A Case for
an_Alternative Approach, Global governance/politics, climate justice and agrarian/social justice:

linkages and challenges (An international colloquium 4-5 February 2016), pp 8-9.

https://www.iss.nl/sites/corporate/files/3-ICAS CP_Aksoy.pdf
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! Zuhre Aksoy , op.cit, p 9.

2 Zuhre Aksoy , op.cit, p 9.

*> Deepa Varadarajant, A Trade Secret Approach to Protecting Traditional Knowledge, The Yale
Journal Of International Law, Vol. 36, 2011, p 417 .
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! Deepa Varadarajant, op.cit, p 417.
? Biswajit Dhar and R.V. Anuradha , Access, benefit sharing, intellectual property rights: Establishing

linkages between the agreement on trips and the convention on biological diversity, The Journal of
World Intellectual Property, November 2005, p 14 .
http://dx.doi.org/10.1111/j.1747-1796.2004.tb00221.x

214



4l gal) AWl JUal & ) gad) g Al uad) £ ot B0y g dules 1 AEN Gl
Ao Uadl)

daly Clelaia¥l (e yje )l ol @l pas (sl s8I 2158 ) 3Ll gl o Sl )
G ) siall ) el Jgt O " s sl iyl e 21 )Y (3 3355 N Jea il 35 (WIPO)
A ) clal ol e sal JMA (e ¢ Ainall 5 AY) Aol labaiall g Gausilly cliacY) Jall
Blal ey (Jitiwdl 8 Jaadl (WIPO) by Gaulia saiie L) JMA ey dpulial) Al g
3 sall 5 4 Sal) ASLally e Aulsn daa S Aial ol (A kil ) ebaac) Jsall (WIPO)
ol 50 A (WIPO)" ikl caa sl 5 ¢ 2000 ale 3 ISl g Apadatl) (o jlaall 5 4350 5 )
ASLall (8 sany dslaia paidal sall 028 il clgll ) glia G Lgle 58 AN A al) dpe Sal) Asall (S
aall Cojleall dlea 5 @iliall anliiy dgall o)) sall o Jsand) Bl & Las ) 4y <all

TSIl il Alen B 5 Y Al 3 ) sall gy Adagi e CilS ¢ gas

4B Cd jlaal) g A 5 011 3 ) gall g Ay il AShally diaal) A gal) daa gSad) Adaldl) 1 LY callaal)
(IGC)sislsill

o jlaall g A5 1) 2 gall g Ay SR ASlally duinall Al gal) e gSal) ddall) agais 1 ¥ g A
25180 il g dga,tatly
s ¢ Uas 480550 o) sl g Aol o jlaall g 4y Sall ASL G A8l LEy Jeall ting
Aulaad) Calaal (Bas 6 4 Sl ALl dlaa dueli O Gy A sally dalaial) Gl (g
¢ (1992 ¢ (CBD) (& e (o saiall saill o) (o sl gl g siil) Lada Jio de giiall duallell
DA ey IS Caail 3 Tyl g5l o2a Agaiill g ¢ Alaladl 5 5 yaldl 5 ladlly ¢ 13 (1Y)
aay e ASEl A8 e e 58 JBT L o gAY Al Jilad) 8 sl
lai®Y) dagdll o g guall ¢ 4y gall L ol 0631 Jie Bapaall il ol oSl LS Lol (2 el
Lpaal) Nl i | peaie Ciapal Sl ¢ Ler Adadipall dpalaill Cojlaall s 4805l 2l sall Alainll
el ol o Jaall 8 sle@ill o apaall oy Al daing Zhel jm Aleall AL cile ) a3
Jdsa¥) @lli Slla G adliall Jalad) and@il) 33035 & 5 piall pe Gllaill aie 8 el off cang
Leal] Jgmmsll Aaall il agoal ol lilgls (oaslonl) g5l il Gl (o agalans)
Ladell Gl s 48056 a0 gal) ) Sl dsleid) Ay K6l ASLal) Lload < yeda clewladind

! Biswajit Dhar and R.V. Anuradha, op.cit, p 15.

> World Intellectual Property Organization, The WIPO Intergovernmental Committee on Intellectual
Property and Genetic Resources, Traditional Knowledge and Folklore, 2015, p 2.
https://www.wipo.int/edocs/pubdocs/en/wipo_pub tk 2.pdf
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1 .
Ibid, p 2.
> World Intellectual Property Organization, The WIPO Intergovernmental Committee on Intellectual
Property and Genetic Resources, Traditional Knowledge and Folklore, op.cit, p 3.
3
Idem.
* Debra Harry, biocolonialism and indigenous knowledge in United Nations discourse, GRIFFITH
LAW REVIEW, Volume 20 (2011), p 715.
https://www.corteidh.or.cr/tablas/r27468.pdf
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! Veronica Gordon, Appropriation Without Representation? The Limited Role of Indigenous Groups

in WIPO's Intergovernmental Committee on Intellectual Property and Genetic Resources,

Traditional Knowledge, and Folklore, Vanderbilt Journal of Entertainment and Technology Law ,
Volume16 (Issue 3 - Spring 2014, Article 5) 2014, P 641- 642 .
https://scholarship.law.vanderbilt.edu/cgi/viewcontent.cgi?article=1205&context=jetlaw

2 Veronica Gordon, op.cit, p 643 .

® Terri Janke, Laura Curtis, Patrick Goulding and others , Comparative Study of existing Genetic
Resources (GR), Traditional Knowledge (TK) and Traditional Cultural Expressions (TCE) legislation
and approaches with recommendations for best practice model national policies and laws , ASEAN

Australia-New Zealand Free Trade Area (AANZFTA) Economic Cooperation Support Programme
(AECSP), 2021, pp 12-13 .
https://www.aseanip.org/docs/default-source/asean-ip-publications/comparative-study-

grtktce final-for-public.pdf?sfvrsn=90ebf633 1
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! peter Drahos, Towards an international framework for the protection of traditional group
knowledge and practice , UNCTAD-Commonwealth Secretariat Workshop on Elements of National
Sui Generis Systems for the Preservation, Protection and Promotion of Traditional Knowledge,

Innovations and Practices and Options for an International Framework, Geneva, 4-6 February 2004,
pp 10-11.
https://www0.anu.edu.au/fellows/pdrahos/reports/pdfs/2004Drahos_tkframeworkUNCTAD.pdf
(53e 5 ke o (ysimall oAy Al ALl Apallal) Aaliiall [ piia i Lesle §3UaY) (S ¢ gm0 (saladl 53 (e 3 all ¢
L 2013 (s ¢ Lealaiind (o RGN giliall Jalad) wulil) 5 3305 0 o) pall ) Sall a1 ASLal) oLt dgan 53
https://absch.cbd.int/api/v2013/documents/F1D868A7-9C64-FF56-CDC4
E16AAE47F9F4/attachments/203574/redrafted guidelines ar.pdf
? Diaz, Carolina Lasén, Intellectual Property Rights and Biological Resources: An Overview of Key
Issues and Current Debates, Wuppertal Papers, No.151, Wuppertal Institute for Climate,
Environment and Energy, 2005, pp 29-30.
https://epub.wupperinst.org/frontdoor/deliver/index/docld/2082/file/WP151.pdf
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! Aman Gebru, The global protection of traditional knowledge: searching for the minimum
consensus, THE JOHN MARSHALL REVIEW OF INTELLECTUAL PROPERTY LAW, Volume 42 (2017) , p50.
https://repository.law.uic.edu/cgi/viewcontent.cgi?article=1423&context=ripl

2 Aman Gebru, Aman Gebru, The global protection of traditional knowledge: searching for the
minimum consensus, op.cit, p 51.

* Ibid.
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! Aman Gebru, Intellectual Property, Traditional Knowledge, and Bioprospecting: Searching for
Efficient Balance of Rights, A thesis submitted in conformity with the requirements for the degree of

Doctor of Juridical Sciences , Faculty of Law University of Toronto, 2017,p 216.
https://tspace.library.utoronto.ca/bitstream/1807/80245/3/Gebru_Aman K 201706 SJD thesis.pdf
> Aman Gebru,_Intellectual Property, Traditional Knowledge, and Bioprospecting: Searching for
Efficient Balance of Rights, op.cit, pp 216-217.
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! Asiia Sharifullovna Gazizova, Protection of Traditional Knowledge: The Work and the Role of

International Organisations and Conferences, International Journal of Higher Education, Volume 9,

No. 8 (2020), p 96.
https://files.eric.ed.gov/fulltext/EJ1281244.pdf

? Pablo Damian Colmegna, Jhoseph Alvaro, and others , Disclosure of the origin of patenting genetic

resources : will a plurilateral agreement be a possible option ? ,International Economic Law Clinic,

December (2019 ), pp 27-28.

https://www.academia.edu/43761888/DISCLOSURE OF THE ORIGIN OF PATENTED GENETIC RES

OURCES WILL A PLURILATERAL AGREEMENT BE A POSSIBLE OPTION
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! pablo Damian Colmegna, Jhoseph Alvaro, and others,op.cit, p 28.

> WIPO (Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional

Knowledge and Folklore), Text of a draft _international legal instrument relating to intellectual

property, genetic resources and traditional knowledge associated with genetic resources, Special

Session of the Intergovernmental Committee on Intellectual Property and Genetic Resources,
Traditional Knowledge and Folklore (Geneva, September 4 to 8, 2023)
https://www.wipo.int/edocs/mdocs/tk/en/wipo grtkf ic ss ge 23/wipo grtkf ic ss ge 23 2.pdf

® Simone Vezzani, Protection of Traditional Knowledge of Agricultural Interest in_International

Law(The Inherent Rights of Indigenous Peoples in International Law) Roma TrE-Press, Roma, 2020 ,
p286.
https://romatrepress.uniroma3.it/wp-content/uploads/2020/02/Protection-of-Traditional-

Knowledge-of-Agricultural-Interest-in-International-Law.pdf

222



4l gal) AWl JUal & ) gad) g Al uad) £ ot B0y g dules 1 AEN Gl
Ao Uadl)

Vil 5, S "(WIPO)" diad 8 slac ) dgidagl) il Kol glias Jba Ldle 18 lae e
Lagh 48 ST el 3101 sa8laciall il S (Sile o auai o) aiy A0 o0 4881 (i gl ) sua iy
Gl laa) Jie @l aas 2018 A () o) sall 33 use (3o laual Caaal gy 5 3 gy (il il Glaiy
Jhi Ly ,8 dlad)l clebuall (e 4o siie de sane o g siady el A 50 50 gual) Jha A5
olin G o Jagill gy ol Gasadll 4ny o oda 050 Al A BlE mues
Jinaii o) G Aaladl Glaiy Lad o ¢ LeSliad il cilaainall ) 43 suiall B siall ) 55 el s
el IS Ja g pd JAaly Al qgmdll el gl e (s AT QLSS Clel ja)
Jsa Uasite Jlsall J) 3 D ¢ o guim sall Galiaia¥) Gadai Jlaes Glaiy Lagd Ll il Ca el
Tl s s e s el alitl) o jlaall Aleal) e Uiyl iy S 13) L

D8Iy 4 a s clal 3l aazi Gl qalle Gl culd A A8 il Al 2seall s
aay giad o Al Al el il o8 ) aay ¢ il B e "Lt JsSsi5 0 (e Al pa
dagts i gliall 6K o aYlaal Jsa @ Sal e 30 & 55 gzl Jaall (e 530 ) s
Glia slaic) sady —sasiall Y gl Jie — Jual) b G lad Gl o et J g dsa s alel cdplan)
sl A jie e & 5k UL 5 ¢ dalal) b jeall dda jie dlen b s Ll ) 8 4l (e V5 ¢ a5ke
A pall 5 dgiall ol gall aadiid Al QSLAN mllas )l @ladly sl sy
Y bl 138 8 3 Sal ALl (3 siad das U sk o e Galadl) aa ) cand 5 Pdag yall
Gl cilad gl (e daall Glia b Glila LS dd el sda ClaaY a4l gay
caaiill Q5 ahe alle ala oLl L i Joaiosall (o g SLall 2 jlial cdaliaal) la¥) dakaiyl
3 slme Y G 4 jlmial) Cab gl o2 e

! Chidi Oguamanam, Tiered or Differentiated Approach to Traditional Knowledge and Traditional
Cultural Expressions The Evolution of a Concept, Centre for International Governance Innovation,
Papers No. 185 — August 2018, p 4-5.

https://www.researchgate.net/publication/328797937 Tiered or Differentiated Approach to Trad
itional Knowledge and Traditional Cultural Expressions The Evolution of a Concept

2 Simone vezzani, op.cit, p 307.

® Ratnakar Adhikari, Emerging Issues Relating to Conflicts between TRIPS and Biodiversity:
Development Implications for South Asia , South Asian Yearbook Of Trade And Development, 2005,
p272.

https://sawtee.org/Research Reports/R2005-05.pdf
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! Ratnakar Adhikari, op.cit, p 307.

? Florelia Vallejo Trujillo, Proposal for the design of a mechanism for the distribution of benefits
derived from the utilisation of genetic resources and associated traditional knowledge, Thesis
submitted to the Degree of Doctor of Philosophy, University of Nottingham ( United Kingdom, China,
Malaysia ), 2019, pp 82-83.

https://core.ac.uk/download/327068378.pdf
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! Julie Yassine, IP Rights and Indigenous Rights: Between Commercialization and Humanization of
Traditional Knowledge, San Diego International Law Journal, Volume 20, Issue 1 (2018), p 83.
https://digital.sandiego.edu/cgi/viewcontent.cgi?article=1283&context=ilj

? |bid, p 84.

225



&
UNVERSITE SETIFS

4l gal) AWl JUal & ) gad) g Al uad) £ ot B0y g dules 1 AEN Gl
Ao Uadl)

el Ca el s 4350 5 0 2 ) gadl J gl e S lis ™ pu s Al A jall 2S5 LS (T aisl)
@il 55 e ¢ Ayl sall 4 psall ALl il e 5 adliall and g J sea l) lallaial JUaY) Jda
A el ALl ok e Agles Jalan LS ciglall lelull saalae pe ol Y1 iKY Loyl
sl gy A il o laall 5 A0 3 sall ) Jsa gl adaii 3l A Al el
Agiall )l sall ) Jseash abaii ) Gl @l pe BLadY) el Alled Ay ylay syl Aakast)

. Pla Ayl i) G jladl

4 sl Astall 4 gal) dailal) jUa) B ddiad) 350 gal) B3 13) 5 dulen a1 WY £ LAY

A Sal) ASLal Jel s ol 5 s pal) Lehaan] 3L aane 53 "(WIPO)" Uslas o gal sl (e
¢ il o shaall & gl 5l Jlae (8 adseal 4l 0 S ASHIL clgalaial 48051 3 ) sal) Ly
AL dalaial) dpulud) Je) sl dallad "(WIPO)" cilidlic djlaall 3 55me I8 050 in
ola) 23T 28 AW 138 o e pe b ¢ s Leiallae "Lse U IS 55 5 aadainn ¥ () 4y Sal
b s ¢ i) anliy Jga gl Nt 0 gl o) sal) Lles L) il aaad 85 bl
@ 05 sl Al sall e Sall Lalll Gand 8 ¢ ) sl g 53l alaisall ladiul) g Jadad) (Bl
Sl (IS 555l Sl JUa) 8 Lgaliilie 4y jSall ASLall i ¢ Llas as 5Y1 Calaall oda (3iia
CilS ) Sin cpdliall anliiy Jsmal allai o Laabad 15 3a Aol Lia Sl daalll jlie] (Say
S Sal ALl L dins

Y "(WIPO)" Comsal 28 ¢ dpoansall Balill o 172e 4l 5l dpa gSall daalll L) oS
o o8 oSl L e S g 8 el g5 Tl g i 24 el

Jmasll ¢ Janll s suill Zm 5o 2 5l Aa gl Ziall) 3 a5 U LeS ¢ 3 g1 35 Jae allall ol

! Wube, Meron Tesfaye , The Protection of Traditional Knowledge under International Law: With
Particular Emphasis to WIPO Draft Instrument for the protection of traditional knowledge , Master
thesis , Faculty of Law ( university of Oslo), 2015, p 45 .
https://www.duo.uio.no/bitstream/handle/10852/46888/Thesis-final.pdf?sequence=1&isAllowed=y
> Wube, Meron Tesfaye, op.cit, p 46.

* Oluwatobiloba Oluwayomi Moody, WIPO and the reinforcement of the Nagoya protocol: towards

effective implementation of an access and benefit sharing regime for the protection of traditional

knowledge associated with genetic resources, A thesis submitted in conformity with the

requirements for the degree of Doctor of Philosophy, Queen’s University Kingston, Canada
(December, 2016) ,p 303.

https://qspace.library.queensu.ca/bitstream/handle/1974/15302/Moody Oluwatobiloba O 201612
PhD.pdf?sequence=2
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! Louise Buckingham, The Politics of Making Traditional Knowledge Law Texts, Talk and Theories of
Indigenous Engagement, PhD thesis, Faculty of Law ,The University of New South Wales (Australia),
July 2018, p 127.
https://unsworks.unsw.edu.au/bitstreams/377aec51-b140-4dc1-9adb-934a7525a0af/download

2 Henrique Mercer, L’accés et le partage des avantages des savoirs traditionnels en Amérique

latine: comment les droits de propriété intellectuelle peuvent empécher la biopiraterie, These

présentée a la Faculté de droit en vue de I'obtention du grade de doctorat en droit, Université de
Montréal, Septembre 2013, p 294.
https://papyrus.bib.umontreal.ca/xmlui/bitstream/handle/1866/11389/Mercer Henrique 2013 the
se.pdf?sequence=2&isAllowed=y

* Henrique Mercer, op.cit, p 295.
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! Kuei-Jung Ni, Traditional Knowledge and Global Lawmaking, Northwestern journal of international
human rights, Volume 10(Issue 2 — Article 3),Winter 2011, p 106 .
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=1126&context=njihr

? Daphne Zografos Johnsson and Hai-Yuean Tualima, Cultural Heritage, Traditional Knowledge and
Intellectual Property , 2017, pp 227-228.
https://brill.com/downloadpdf/book/edcoll/9789004342194/BP000011.pdf
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! Danielle Karl, Stolen treasure: protecting traditional knowledge from patent-based biopiracy in

the international sphere, Faculty of Law (Victoria University of Wellington), Master of law , 2020, pp
49-50.

https://ir.wgtn.ac.nz/handle/123456789/30437

? Kuei-Jung Ni, Op.cit, pp 106-107.

* Oluwatobiloba Oluwayomi Moody, op.cit, p 310.
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! Oluwatobiloba Oluwayomi Moody, op.cit, p 311 .

> Ghazala Javed, Ritu Priya and Deepa V. K, Protection of Traditional Health Knowledge:
International Negotiations, National Priorities and Knowledge Commons , Society and Culture in
South and South Asian University , 2020, p 105.
https://journals.sagepub.com/doi/pdf/10.1177/2393861719883069

® Oberthur Sebastian, Gerstetter Christiane and others, Intellectual property rights on genetic
resources and the fight against poverty, This study was requested by the European Parliament's

Committee on Committee on Development (European Parliament), Belgium, 2011, p 19.
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Summary:

Genetic diversity services plant and animal contribute to various areas of human life.
Biotechnology has contributed to a major development in the quantity and quality of food, which the
poverty and famine witnessed by humanity has been reduced. It has also contributed to the
development of the pharmaceutical and antibiotic industry Vitality. This actual and potential value
that characterizes genetic diversity plant and animal has made it a target for various actors in the
world, especially by major companies in the food industry, pharmaceuticals, and even cosmetics
manufacturing companies, has led to depletion of many plant and animal species. This situation
necessitated urgent intervention to reduce this, through the establishment of an international
system that guarantees the protection and preservation of genetic diversity plant and animal and
ensures its use in a sustainable and balanced manner by all. However, the multiplicity of actors
involved in the use of genetic diversity plant and animal, It has led to the diversity of systems
concerned with its protection and management, on the one hand, the requirements of protection
and conservation that require the necessity of adopting an environmental approach through the
rules of international environmental law and the principles of sustainable development, and on the
other hand, the requirements of economic development that impose a commercial vision based on
the market economy for the management of genetic resources. As the raw material for genetic
diversity plant and animal, this specificity, although it contributed to the creation of a diverse
international framework for protecting and managing genetic diversity plant and animal, has made it
a complex system to the point that it is difficult to understand its terms, standards, mechanisms of
action, and Even the scope and field of its application, and therefore this study aims to present all of
these aforementioned aspects in detail .
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