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Activate fighting the serious bribery crime: toward the necessity of
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Abstract:

The phenomenon of bribery in general, and serious bribery crime in particular,

has become one of the phenomena that invaded all contemporary societies. It

became a cross-border phenomenon, and its aggravation has fed all forms of

crises and revolutions around the world. bribery crime in its various forms and

dimensions has negative effects in all fields, whether on the State as a moral legal

entity or on the citizens as natural persons. Despite the mechanisms and strategies

that have been made, both to prevent from this phenomenon and to suppress it, but

it is still in exacerbating and spreading. Based on this reality, the aim of this study

is to look for the possibility of promoting these mechanisms to be more effective;

among them is the inclusion of this serious bribery crime within the jurisdiction of

the International Criminal Court.

Finally, from a legal point of view, we conclude the possibility of this jurisdiction ,
either in accordance with its current statute, or by an adaptation of this latter,
which requires modifying to add it, as a separate crime.

Keywords: Fighting the serious bribery crime, The jurisdiction of the International
Criminal Court.
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* Voir : N. KOFELE-KALE, 'The Right To A Corruption-Free Society As An Individual And Collective

Human Right: Elevating Official Corruption To A Crime Under International Law”, The International
Lawyer, Vol 34, N° 1. P172.
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2 Voir : G.0O.P.A.C, Poursuite de la corruption & haut niveau comme crime en vertu du droit international,
Plan d'Action. disponible sur:_http://gopacnetwork.org

* Voir: G.0.P.A.C, Ciquiéme conférence mondiale de parlementaires contre la corruption, Manille,
Philippines, 30 janvier au 2 février 2013. Disponible sur: http://gopacnetwork.org/Docs_FR.pdf
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* Nations Unies, 58éme Assemblée générale, 22 septembre 2003. le secrétaire général des Nations Unies
juge le systéme de sécurité collective institué en 1945 inadapté aux « nouvelles menaces » du XXI e siecle.
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! Voir: C.P.I, Assemblée des Etats Parties, Dixiéme session, Rapport du Groupe de travail sur les
amendements, New York, 12, 21 Décembre 2011. Par 5. (ICC-ASP/10/32 (2011)).

2 Le Groupe de travail sur les amendements a été créé par la 8éme Assemblée des Etats parties. (ICC-ASP /
8 /Res.6.)
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Doc. A/CONF.203/6 (2005)). Par 26.

Lized cddllas (e 7 953l puey 4 wadl @iy (G Ly pouigay dagyll L_v_b'llp.hié&uﬁ:&&_“ ln‘jaa_fjlp.:__,d}ws

G ! pedaiallS ALl Ligoy cillazy 0 Lo L Gplasdly Sauasag degine 3doud! Asbizll Sl oliats | Lminy (&

sacldy adgull (“:")RJ‘ ‘:.)LE."' pe i..\.m Lrodde ‘3 QL ‘_gdl L_;Ln_xﬂ Qg,\.ﬂ Oglall teolia MT Oles (AS u._,,s.vj JuSCaS

&l el EJ.,AS'\ Ogladl amny

2 dn o dmaly dcwlewd! f’j-‘-‘-"ﬁ Sgdzdl &S - 2020 _wyle ‘S,SL’ZJI saall - dcwleadly a4 gslall Sl e
124




solye oy adodl Aliz) BSimll poliatsly Alatu¥l B9y gomi xSl Bodiyll Ambla Junds

MY 58l s auas 1 Adoodl SLIYI el e Layliacly oLemdSL Jladl Joudl allas
(A L) Joall ool 2T Jumis rarans @ty (U3 llall) laadl o

Slaall e MY Byallal fos aay Adsul Alinll 2eSxll pobiazs | :Js¥l Culal

3 opalsglly crwlend! 320 Laas Lo WLe Lel oSOl 59a ) cluylos paibas e
ol Al 3943 o 4 Osatets W Dlasy (Abaall mrealusy o Ugdl 3 Ldall Cusbil
i)l Alady Lblusas peldye of meaid Zaedi 055 Lo WL Glaall o @il 5yalls
dady sldasl J s gzllly of (pilage o mdile 31,81 o Led Oglaseny &I @bl ol
lpb G3aamy of 354,11 Siliyles e Opile ol aasd) sludl ¢ 5w Oy (ol clily]

a0 13 adaull Al BaSmll olais| dile agy il JalSall Tl Lady cn §
9 cerad eyl Al oAbl Alstull sl opud of 24y aue ol Amlall 2,0
Anlilly geamdd Aol @8] Jals il dhali o (faal] Loy Lpobiais ) udai, (33
Ome@l e paall 8y aleg SLYI ianatsy sgddl ¢ lewy

Jodl @l e lesdlo Buay Loy pllas oo 54 Bolell Lady AaS=ll (£us pien
oo Jaas S sl glay wladmdl adlady dalis esas (&I aledlall 2y (1LY
Brallal u> ang 3 olaisVl |ia 4555 18 Al Houdl Aeeal ke US55y LeSxll oliais|
S B 1 Ly A5l Budaall Slslya) s peg ate e L) Glaall e Y

Jol allailly A5 101 (rulsall Lady aladl pilall @l oo Basyr nSIl Bodi M sl o]
G sl aabasll Blaxll £emsll Gl e (505 Llamy LamdlSes palall Jid!

1 L. Wolf Mark, The Case for an International Anti-Corruption Court, Governance Studies, The Brookings
Institution, Editors Christine Jacobs, Beth Stone, july 2014. P5.
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Nossiter Adam, Governor of Nigeria’s Central Bank is Fired After Warning of Missing Oil Revenue,

N.Y. Times, Feb. 21, 2014. Disponibe sur : http://www.nytimes.com/2014/02/21/world/africa.
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1) Articles

1) Bassiouni M.Cherif, "Note explicative sur le Statut de la Cour pénale
Internationale”” Revue Internationale de Droit Pénal. Vol 71, 1% et 2°™
trimestres, 2000. Disponible sur : http://www.penal.org/sites/ 2000 1 2.pdf.

2) Bouloc Bernard, "Le point de vue du pénaliste, Revue Francaise de
Droit Constitutionnel ”, n° 49, 2002.

3) Radi Yannick, Du « dilemme du prisonnier » au « jeu d’integration »
I’internationalisation de [’incrimination pénale de corruption active
transnationale. In : Dormoy. D (sous la direction), La corruption et le droit
international, Bruxelles, Bruylant, 2010. Disponible sur :
https://poseidon01.ssrn.com

4) Salmon Jean, "Immunité et actes de fonction”, Annuaire francais de
droit international, Vol 38, N°1, 1992. Disponible sur : http://www.persee.fr

1) jurisprudence internationale

a) Tribunal Pénal International pour I'ex Yougoslavie:
http://www.icty.org.

TPIY., Procureur c. Tihomir Blaski¢, affaire N° IT-95-14-T, Jugement, 2
mars 2000.

TPIY., Procureur c. Vidoje Blagojevic et Dragan Jokié¢, affaire N° IT-02-
60-T, jugement, 17 janvier 2005.

b) Cour Pénale Internationale : https://www.icc-cpi.org

C.P.I., Procureur c. Katanga et Ngudjolo Chui, PTC I, Décision sur la
confirmation des accusations, 30 septembre 2008, ICC-01/04-01/07-717.

111) Documents Officiels

a) Nations Unies : http://www.un.org

N.U, Onzieme Congres des Nations Unies pour la prévention du crime et la
justice pénale, Corruption: menaces et tendances au XXle siecle, Document
de travail établi par le Secrétariat, 2005.( UN Doc. A/CONF.203/6 (2005).
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b) Cour Pénale International

C.P.I, Assemblée des Etats Parties, Dixiéme session, Rapport du Groupe de
travail sur les amendements, New York, 12, 21 Décembre 2011. (ICC-
ASP/10/32 (2011).

c) Organisation mondiale des parlementaires contre la corruption

G.O.P.A.C, Poursuite de la corruption a haut niveau comme crime en vertu
du droit international, Plan d'Action. disponible sur: http://gopacnetwork.org

G.0.P.A.C, Ciquiéme conférence mondiale de parlementaires contre la
corruption, Manille, Philippines, 30 janvier au 2 février 2013. Disponible
sur: http://gopacnetwork.org/Docs_FR.pdf

G.O.P.A.C, Poursuite de la corruption a haut niveau comme crime en vertu
du droit international, Document de travail, 1 nouvembre 2013. Disponible
sur: http://gopacnetwork.org

V) Articles de presse

1) L.M, Vers l'impunité ? I’Algerie retire le mandat d’arrét international
contre chakib khelil. In : le Matin d’Algérie, 25/11/2013. Disponible sur -
www.lematindz.net.
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1) Ouvrages :

1) Bassiouni M. Cherif, Crimes Against Humanity in Internatinal Criminal
Law, 2°™ &, The Hague, 1999.

2) Bassiouni M. Cherif, Introduction to International Criminal Law,
Transnational Publishers Inc, Ardsely, New York, 2003.

3) Boersma Martine, Corruption : A Violation of human rights and a crime
under international law ?, ed Cambridge : Intersentia, 2012.

1) Articles :

1) B. Starr Sonja, "Extraordinary Crimes At Ordinary Times: International
Justice Beyond Crisis Situations ”, North Western University Law Review, Vol.
101,

N°3, 2007. Disponible sur :
http://digitalcommons.law.umaryland.edu/cgi/viewcontent.cgi?article=1601
&context=fac_pubs

2) Bantekas llias, "Corruption as an International Crime and Crime
Against Humanity: An Outline of Supplementary Criminal Justice Policies,
An Outline of Supplementary Criminal Justice Policies”, Journal Of
International Criminal Justice. N°4, july 2006.
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3) Ben Bloom, "Criminalizing Kleptocracy? The ICC as a Viable Tool in
the Fight Against Grand Corruption." American University International
Law, Review 29 N°. 3, 2014. 4) Dolan Gabriel, Grand corruption is a crime
against humanity, 2009 : s.n.p. Disponible sur :
http:/pambazuka.org/en/category/comments/54572

5) Doukellis Nikolas, Fighting Grand Corruption: A Criticism of the
'‘Crime Against Humanity' Approach and A Feasible Solution, Georgetown
University Law Center, 18 December 2015. Disponible sur:
https://ssrn.com/abstract=2779609

6) L. Wolf Mark, The Case for an International Anti-Corruption Court,
Governance Studies, The Brookings Institution, Editors Christine Jacobs,
Beth Stone, july 2014.

7) N. KOFELE-KALE, "The Right To A Corruption-Free Society As An
Individual And Collective Human Right: Elevating Official Corruption To A
Crime Under International Law ", The International Lawyer, Vol 34, N° 1).

[11) Articles de presse

1) Nossiter Adam, Governor of Nigeria’s Central Bank is Fired After
Warning of Missing Oil Revenue, N.Y. Times, Feb. 21, 2014. Disponibe sur :
http://www.nytimes.com/2014/02/21/world/africa.
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